PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Roger and Darl ene Boen
DOCKET NO.: 05-00039.001-R-1

PARCEL NO.: 23-29-302-013-0040

The parties of record before the Property Tax Appeal Board are
Roger and Darl ene Boen, the appellants, by attorney Mark Goodw n
of Dukes, Ryan, Meyer, Freed & Goodwi n, Ltd., Danville, Illinois;
and the Vermlion County Board of Review, by State's Attorney
Appel | ate Prosecutor, David O Edwards of Gffin, Wnning, Cohen

& Bodewes, P.C., Springfield, Illinois.

The subject property consists of a 2003 double w de nobile hone
containing 2,052 square feet of living area that is located in
Danville, Illinois. The subject is also inproved with a porch

and driveway.

The appellant, Roger Boen, appeared before the Property Tax
Appeal Board with |egal counsel contending the subject dwelling
was inproperly classified and assessed as real estate. M. Boen
is the elected Supervisor for Danville Township. In support of
this argunent, the appellant submtted a |itany of docunments and
phot ographs outlining the appellants' position regarding the
subj ect correct classification and assessnent. The appellants
also called two witnesses in support of the appeal.

The first wtness called by the appellants was Tim Bowers.
Bowers is the owner of Prem ere Honmes, a factory built housing
conpany based in Farmersburg, Indiana. The witness testified his
conpany markets and sells manufactured or "HUD' (Federal Housing

and Urban Devel opnent) honmes as well as nodular hones. He
described a "manufactured honme" as a dwelling built to "HUD
code. Conmpared to a "stick built" home, Bowers testified a

manuf actured hone or a "HUD' hone is built to national standards
set by the federal governnment whereas stick built or nodular
hones are built to state or local jurisdictional codes depending
on |l ocation. Mnufactured honmes sold by Prem ere Honmes are built
"offsite" and brought to their intended |location by truck in two

(Conti nued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds a reduction in the assessnment of the
property as established by the Vermlion County Board of Review
is warranted. The correct assessed valuation of the property is:

LAND: $ 398
IMPR : $ 0
TOTAL: $ 398

Subject only to the State nultiplier as applicable.

PTAB/ SEPT. 07/ BUL- 6398
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or three sections on their own wheels. The sections are then
assenbl ed for use as a dwel ling.

Wth respect to the subject dwelling, the witness testified the
appel | ants purchased a "Four Seasons" nodel nanufactured dwelling
in 2003. The appellants received a certificate of title as the
conveyance of ownership. The witness explained the site for the
subj ect dwelling was prepared for delivery, including staking out
the four corners where the dwelling is to be placed. The area
for the foundati on was excavated and "cross runners" supported by
footings were set in place. After delivery, the sections of the
hone are placed together on a "pier set" foundation; the
utilities are hooked up; a "curtain wall" is built; the backfil
is conpleted; gutters are installed; and the <central air
conditioning installation is conpl et ed.

The witness further described the subject's foundation as a "pier
set" foundati on. He explained this type of foundation is built
by placing footings below grade, set with plastic pea gravel

The hone is then brought to the foundation site on wheels and is
suspended by its wheels. The runner gear and hitches are then
renoved from the hone. The subject dwelling was then set down
and rests on approximately 40 piers, as specified by the
manuf acturer. Bowers testified the piers bear the weight of the
dwelling. He testified the subject's pier foundation consist of
unattached, stacked concrete blocks with two inch hard wood

bl ocks for |eveling purposes. The piers are not nortared or
bolted to the hone. After the honme is set onto the foundation
the exterior concrete block "curtain wall" is built-up to just
bel ow the siding of the dwelling. Bowers testified this wal

pl ays no substantive weight bearing role in supporting the hone,
however, the "curtain wall" is connected to the footings. The
tongue of the dwelling was used for tow ng. The wi tness

testified there is ared tag "with HUD nunbers” on the outside of
each section identifying the manufactured hone.

The wtness next described the manner in which the subject
dwelling could be noved to another property. The w tness also
testified his business takes "trade-ins" on older manufactured
hones and sells new ones.

Under cross-exam nation, Bowers testified the red sticker or tag
on the outside of the subject references the manufactured
dwelling is HUD regulated and built according to national HUD

st andar ds. Modul ar hones have a yellow tag. Bowers next
provided testinmony regarding the differences between a
manuf actured home versus a nodul ar hone. He expl ai ned nodul ar

hones are regulated by state and |ocal governnments whereas

manufactured honmes are regulated by the federal governnent

t hr ough HUD. In addition, he explained that typically, but not

al ways, a nodular hone is supported by the nmainline of the hone
2 of 19



Docket No. 05-00039.001-R-1

in addition to a perineter weight bearing foundation. He
testified a manufactured hone could be set and rest on a
peri meter foundati on. However, Bowers explained a perineter

foundation nmay not necessarily be permtted or regulated by HUD
and the designs of manufactured hones are not required to have
peri meter support. The subject home was set up to the
manuf act urer specifications. Bowers further explained that the
subj ect dwelling could not be supported by a perineter foundation
wi t hout the use of piers.

Bowers opined manufactured homes could last as long as a
conventional home wth proper maintenance, including the pier
foundation. He also acknow edged sone risk of damage involved in
novi ng a hone, just |like noving a conventional hone. However, he
noted a manufactured hone is designed to be noved. He did not
think an individual honeowner would have the equipnment and
training to nove any type of dwelling.

The appel | ants next called Delores Roberts as a witness. Roberts
is a former Deputy Assessor for Danville Township, Vermlion

County, Illinois. Roberts retired after 29 years of service with
Danvill e Townshi p. Her last supervisor was WIlliam Kizer,
Assessor for Danville Township. Sonme of her duties included
assessing property for real estate taxation. Wth respect to

assessi ng nobile honmes, the forner deputy assessor testified she
was directed by forner and current township assessors to assess
honmes with foundations as real estate while homes with skirting,
"like properties in nobile home parks that could nove whenever”
be placed on the privilege tax. She indicated this was Danville
Township's general policy for assessing nobile hones. When
guestioned regarding whether a pier foundation was considered
when classifying a particular property as real estate or a nobile
hone, Roberts testified "we did not go into that."

Roberts also testified she inspected the subject property after
it was conpleted in 2003 w thout the honeowner's perm ssion. She
determ ned the subject property has a concrete bl ock foundation.
She did not know if block perineter was attached to the hone.
She did not believe the subject has since been inspected by any

ot her county assessnment official. Wthin Danville Township, the
former assessor was aware of two other properties simlar to the
subject that are taxed under the privilege tax. She testified

that according to the township assessor, WIIliam Kizer, these
properties do not have attached perineter foundations.

The appel | ant, Roger Boen, next provided testinmony to support the

claimthe subject dwelling should be classified as a nobile hone

and taxed under the privilege tax. The appellant testified he

W t nessed the subject dwelling being delivered to its site in two

sections through the use of a truck. He viewed the work crew set

up and place the dwelling on 38 piers. The appellant agreed the
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piers are supported by concrete runners which are supported by
concrete footings situated below grade. The appel | ant
acknow edged the dwelling has a perineter nortared concrete bl ock
wall formation that is constructed on top of footings situated
below the frost I|ine. However, the appellant testified the
dwelling is not supported by the perineter formation and there is
a gap between the dwelling and the perinmeter formation. Boen
added the concrete or "curtain wall" was not installed for al nost
one week after the hone had been placed on the pier foundation

All of the utilities were hooked-up and functioning during this
one week period in order for he and his wife to reside on the
prem ses.

The appellant testified he received a certificate of title
conveyi ng ownership of the hone fromthe seller and was required
to transfer to a vehicle title through the Illinois Secretary of
State. The appellant also testified he may live in the honme for
the next forty years. He may |eave the hone at its present
| ocation, but may buy a larger nanufactured home to replace the
current "Four Seasons" nodel. The appellant also indicated for
assessnent and real estate tax purposes, the nobile hone is
situated on one parcel and the garage is situated on an adjoi ni ng
parcel .

Through the | ast few years M. Boen has investigated the practice
and policy applied by the township assessor regarding the
classification and assessnent of nobile hones. Al t hough he is
not an assessor, Boen testified he has gained nuch know edge
regarding the assessnent field through Township Oficials of
Il1linois Conference. He found that in Danville Township no
property receives a nobile home classification unless it has
skirting and is located in a nobile hone park, although nunerous
simlar types of properties |ocated throughout Danville Township
are set-up in the sanme nmanner, that being placed on pier
foundati ons.

Under cross-exam nation, Boen agreed the wheels and tongue were
renoved after the dwelling was set up on the pier foundation.

These itens were nerely used for transportation purposes. The
appel | ant agreed he does not own the wheels and tongue as stated
in the purchase contract. He testified these itenms would be

brought back if the subject property was traded for a new hone.
The appellant does not have any imrediate plans to nobve the
dwel |'i ng. The appellant agreed the subject dwelling is being
treated consistently with respect to the practice and policy of
cl assi fyi ng manuf actured homes within Danville Township. Boen is
not the township assessor's boss or supervisor, but has sone
oversight with respect to the Danville Township Assessor's
budget .
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There was an abundance of docunentary evidence submtted by the
appel lants in support of the appeal. Little to any testinony was
provided with respect to this evidence. This evidence is
conprised of a prospective appraisal of the subject dwelling
prepared by the Vermlion County Supervisor of Assessnents,
Donald R Crist; docunmentation indicting the subject dwelling is
insured as a nobile hone; and photographs showing the

undercarriage of the subject dwelling and "curtain wall." The
phot ogr aphs show workers installing the concrete block "curtain
wal | " after the dwelling was set in place, but the perineter

concrete block formati on does not appear to support the dwelling.
The phot ographic evidence also depicts the subject dwelling is
supported and rests on un-nortared concrete blocks that are
stacked upon a concrete slab under the hone's steel frane. On
top of the concrete blocks are wooden shins used to level the
hone. The appellants also submtted a copy of the Mbile Hone
Local Services Tax Act. (35 ILCS 515).

The appellant also submtted a synopsis of the Property Tax
Appeal Board's decision under Docket Number 00-02122.001-R-1 that
was published by Townshi p Prospective, July/August 2005, pages 31
and 32. In that decision, the Property Tax Appeal Board found
the subject dwelling under appeal was a nobile hone subject to
the privilege tax based on its tenporary pier foundation. O her
ancillary issues involved in that appeal included the violation
of local zoning ordinances; nobile hones prior to 1979 that were
classified as real property and such statutory classifications
must remain frozen; and the board of reviews standing policy
that everyone who owns their own nobile hone and | and, regardl ess
of foundation type, will be classified as real estate.

Finally, the appellant submtted a property record card for a
property owned by Geg Cokrell located in Danville Township.
The 768 square foot dwelling was classified and taxed as a nobile
hone. This property is also inproved with a 768 square foot
garage that is assessed as real property. The appellant argued
the foundation of this dwelling is exactly |ike the subject. The
appel l ant argued the physical characteristics of the subject
property nmakes it a nobile home and it should be taxed under the
privilege tax. Based on this evidence the appellants argued the
subject dwelling should not be classified and assessed as rea
estate.

The board of review presented its "Board of Review Notes on
Appeal " wherein the subject's final assessnent of $21,392 was
di scl osed. In support of the subject's assessnent, the board of
review submtted a letter outlining its position regarding the
appeal , four exterior photographs of the subject dwelling, and a
copy of the construction nortgage taken out by the appellants in
June 2003 for $75, 000. The board of review contends if soneone
is pulling a hone, they do not need a construction | oan. The
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front page of the nortgage states the nortgage is for real
property, which includes all inprovenents. The board of review
contends the | ocal bank would not have | oaned $75,000 for the |ot
al one. The board of review contends the [ocal bank is not in the
busi ness of Iending noney for nobile hones. Furthernore, the
board of review clains there is no doubt the |ocal bank woul d not
offer a market rate for a residential real estate nortgage on a
nobi |l e home that is considered personal property.

The board of review further clains the factual information
regardi ng the subject dwelling is:

1. A permanent dwelling on an occupied site.

2. The dwelling does not have hitches, wheels, and axils

3. The dwelling sits on a closed perineter foundation nade of
concrete bl ocks.

4. The subject property is in exact conformance with the
I1linois Manufactured Housing and Mbile Hone Safety Act.
(430 ILCS 115/2(1)).

The board of review al so subnmitted several publications regarding
foundations for manufactured housing. The construction standards
for manufactured hones in a 46 page publication by the United
St ates Departnent of Housing and Urban Devel opment, A Review of
Manuf actured Housing Installation Standards and |Instructions;
Regul ation of Factory Built Structures in Illinois, published by
the Illinois Departnent of Public Health; CGuide to Foundation and
Support Systenms for Manufactured Hones, published by the
Manuf act ured Housing Research Alliance; Permanent Foundations
GQuide for Manufactured Housing, prepared for the United States
Departnment of Housing and Urban Devel opnent by the School of

Architecture/Buil ding Research Counsel, University of Illinois at
Ur bana- Chanpai gn; and Under st andi ng Today' s Manuf act ured Housi ng,
by the Manufactured Housing Institute. The board of review

argued the definition of a permanent foundation as detailed in
these publications include pier foundations |ike the subject.

The board of review also submtted two pages of two decisions
rendered in 1997 by the Property Tax Appeal Board from Christian
County wunder Docket Nunmbers 95-4292-R- 1 and 95-4858-R-1. I n
those decisions, the Property Tax Appeal Board found the subject
dwellings to be real estate based on the weight and equity of the
evi dence.

The Vermlion County Supervisor of Assessnents and O erk of the
Verm lion County Board of Review, Donald Crist, was called as a
wi tness and provided testinony to support the subject dwelling' s
real property classification and assessnent. Crist testified
township assessors duties and responsibilities include the
initial discovery, data collection, and assessing property within
the township jurisdiction. Crist testified his responsibilities
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include equalization of assessnents, clerk to the board of
review, organizes records, and provides statistical data and
assi stance to township assessors. He was very famliar with the
procedures used by Danville Township Assessnent Oficials for
assessi ng manufactured honmes. He concl uded the township foll owed
these procedures, which includes a test regardi ng the permanence
of the structure and foundation materials in accordance with HUD
law as well as the owner's intent. He defined and gave an
exanple of intent where there have been instances when an owner
kept the tongue and wheels of a structure, which was harbored in
a tenporary fashion with tenporary naterials. This type of
property woul d receive a nobile honme classification and was taxed
using the privilege tax as provided by statute. (35 ILCS 515/3).

Crist testified that in alnpost all cases, when there is
per manence to the foundation materials and in conjunction with
the HUD definition of a permanent foundation a property is
assessed as real estate. Crist cited for the record referencing
Quide to Foundation and Support Systens for Mnufactured Hones,
publ i shed by the Mnufactured Housing Research Alliance, the
definition of a permanent foundation, which provides on page 12
of the docunent:

The U.S. Department of Housing and Urban Devel opment (HUD)
defi nes permanent foundation systens in its Mnufactured Hone
Procedural and Enforcenent Regulations as follows (Mnufactured

Honme Procedural and Enforcenent Regul ations, Section 3282.12,
1999):

"(i1) A site built permanent foundation is a system of supports,
including piers, either partially or entirely below grade which
is:

(A) Capabl e of transferring all design |oads inposed
by or wupon the structure into soil or bedrock
W t hout failure,

(B) Pl aced at an adequate depth bel ow grade to prevent
frost damage, and

(O Constructed of concrete, netal, treated |unber or

wood, or grouted masonry."

Crist testified he believes federal |aw, that being HUD, governs
manuf act ured hones. Thus, Crist argued the property is in exact
conformance with the HUD definition of a permanent foundation.
Crist next provided testinony regarding the differences between a
manuf act ured hone when conpared to a nodul ar home. He explai ned
manuf act ured homes are al nost conpletely constructed offsite and
trucked to their intended |location(s). These properties could be
harbored in a few different manners. Modul ar constructed hones
consist of sonme or part of the structure built el sewhere,
trailered to the intended |ocation(s), and assenbled onsite.
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Crist further argued whether a property has a vehicle title or
house title has no bearing whatsoever (in the manner it is

assessed). The witness also argued any vehicle that travels
[I'linois roadways nust have a vehicle title. The w tness argued
the bill of sale is the instrument that transfers ownership

Finally, Crist indicated that in alnost every Property Tax Appeal
Board hearing the township assessor typically appears and
testifies. Cist testified the township assessor was notified of
the hearing in this case, but Crist was infornmed by the township
assessor he would not appear because he feared retribution
because the appellant, Roger Boen, has budgetary oversight
regarding the Danville Township Assessor's O fice. Based on this
evidence, the board of review requested confirmation of the
subj ect's assessnent.

Under cross-examnation, Crist testified he was not famliar with
and is the first tinme he becane aware that the Cokrell property
| ocated in Danville Township was classified and taxed as a nobile

hore. The witness was asked, keeping in mnd the rules and
regul ati ons regardi ng nobile hones, what would nmake the subject
dwel ling subject to only the privilege tax. The witness

responded by testifying the testinony offered by Boen and Bowers
i ndicates there are conponents of the subject's foundation that
extend to the frostline. He testified that every definition of a
permanent foundation during his 15 years as an assessnent
official requires a foundation to extend to the frost line, which
is approximately 30 inches in the subject's area. He testified
the way the subject's foundation is affixed and attached to the
earth is in a permanent manner. He expl ai ned the wei ght of the
home is supported by the piers which are supported by the runners
which are supported by the footings that are bel ow grade to the
frost line. Furthernore, Crist noted the hone is also affixed to
the earth with tie down straps holding the dwelling in place on

the piers. Al though Crist has never personally inspected the
subject dwelling, he testified that he believes the subject
dwel i ng has a permanent perineter foundation to the frost I|ine.

He does not believe a hone nust be attached to the block
perinmeter formation to be in accordance with the HUD definition
of a permanent foundation. Crist further testified he does not
believe the subject dwelling is not attached, but is actually
resting on the perineter formation or "curtain wall."

Under questioning fromthe hearing officer, Crist testified that
the subject has a partial pier foundation, noting the perineter
bl ock wall formation. However, Crist testified he cannot be
certain the dwelling rests on the perineter formation because he
has never inspected the subject dwelling, but relied on second-
hand information provided by field technician, Larry Bott, who
was not present at the hearing. Crist testified manufactured
dwellings with pier foundations |ike the subject located in
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nobi | e honme parks are assessed as real estate as are other Iike
properties |ocated throughout the county. The county does have
sone dwellings that are classified as nobile hones and taxed
under the privilege tax. Crist testified a vast mmjority of
these dwellings are single-wide nobile hones |ocated in nobile
hone parks or small gatherings of nobile homes wth transient
owners. These dwellings rest on nodified pier foundations that
are tenporary in nature and construction. They do not have
peri neter foundations. Crist testified assessnent officials
consi der the tenporary and permanent nature of foundation types
in determning whether a particular residential property is

classified as real estate or a nobile hone. Crist testified
nostly "single-w de" nobile hones are classified as nobile hones
due to their foundation types. Crist also discussed Illinois
Departnment of Revenue (@uidelines regarding "permanency" in
consideration of whether a dwelling is a nobile hone. These

gui del i nes were not submtted by the board of review Crist also
argued the "intent" of the owner of manufactured dwelling to be
per manent nust be ascertai ned. More specifically, whether the
wheel s and tongue were renoved and was the dwelling set in a
per manent manner or a tenporary harboring.

The Property Tax Appeal Board ordered the board of review to
submit property record cards and classifications of at |east five
dwellings with pier foundations simlar or |ike the subject that
were assessed as real estate. The board of review provided 48
purported exanples with sonme of the pertinent information. The
first 12 properties were located in a trailer park comunity.
Three dwellings are described as nobile hones; eight dwellings
are descri bed as nodul ar honmes; and one dwelling is described as
a HUD spec. manufactured dwelling. All the dwellings are
reported to have crawl space basenents. Foundation types for two
properties were listed as masonry wall. None of these 12
dwellings were listed as having a pier foundation in the
foundation type section of the property record cards. Properties
13 to 48 are scattered throughout Danville Township. Thr ee
properties are described as nobile hones and six properties are
descri bed as nodul ar dwellings. The other properties were sinply
described as one-story single famly dwellings. Al the
dwel lings are reported to have crawl space basenents. Agai n,
foundation types for two properties were listed as masonry wal l
and none of these additional properties were listed as having
pi er foundati ons.

Crist was not famliar with Mbile Hone Local Services Tax Act

(35 ILCS 515/1) or the Appellate Court's holdings in Lee Cbunt%
Board of Review v. Property Tax Appeal Board, 278 IIl1.App.3d (2"

Dist. 1996) and Christian County Board of Review v. Property Tax

Appeal Board, 368 Ill.App. 3d 792, 858 N.E.2d 909 (5'" Dist

2006), regarding the definition of a tenporary foundation wth

respect to the classification of nobile honmes in the State of
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I[llinois as defined in the Mbile Honme Local Services Tax Act.
(35 ILCS 515/1). The wtness referred to legal counsel wth
regard to the interpretation and application of these decisions.
Counsel for the board of review referenced a l|legal brief he
prepared and submtted for the first time at the hearing.
Counsel acknow edged the brief did not address Christian County
Board of Review v. Property Tax Appeal Board, 368 I1Il.App. 3d
792, 858 N E 2d 909 (5'" Dist 2006), regarding the Appellate
Court's holdings with respect to the definition of a permanent
foundation and classification for taxation purposes.

The board of reviews legal counsel contends Lee County is
di stinguishable from this instant case. In Lee County, the
subject property involved a recreational canpground with 6,154
lots; all the trailers were portable, with the wheels attached;
and the county stipulated that the homes did not neet the
definition of real property detailed in the Mbile Hone Loca
Services Tax Act. In contrast with respect to this appeal, the
subject is a residential single-famly property situated on a
single parcel; the wheels were renoved from the honme; and the
county does not stipulate, but maintains the subject property
constitutes real estate under the Mbile Home Local Services Tax
Act .

Counsel further argued, at the foundational |evel, the Appellate
Court in Lee County inproperly used the definition of a permanent
foundation contained in the Illinois Manufactured Housing and
Mobil e Hone Safety Act. (430 ILCS 115/2(1)). Counsel argued the
HUD definition of a permanent foundation should have been
utilized. In fact, counsel argued section 115/2(g) of the
[Ilinois Mnufactured Housing and Mbile Honme Safety Act
i ncorporates and defers to HUD regul ati ons, which provides:

"Codes" neans the safety codes for manufactured housing
and nobile homes promul gated by the Departnent. The
Codes shall contain the standards and requirenents for
manuf act ured housi ng and nobile hones so that adequate
performance for the intended use is nade the test of
acceptability. The Code of Standards shall permt the
use of new and used technol ogy, techni ques, nethods and
materials, for both manufactured housing and nobile
hones, consi st ent W th recognized and accepted
standards adopted by . . . the United States Departnent
of Housing and U ban Devel opnent, hereinafter "HUD',
appl ying to manufactured housi ng and nobil e honmes. (430
I LCS 115/ 2(Q)).

Counsel contends the regulations inplenenting the [Illinois

Manuf actured Housing and Mbile Hone Safety Act through the

[l1linois Admnistrative Code provides that any single famly

units constructed in accordance with the Federal Manufactured
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Honme Construction and Safety Standard (42 U S.C. 5401) are not

considered "nobile structures.” These units are identified by a
red enblem at the tailgate end of each unit. (77 Il1l.Adm n. Code
880. 10(d)) . Thus, the board of review s counsel argued the

definition of a "permanent foundation” wunder the Safety Act
shoul d not be applied to the property tax assessnent process.

The board of review argued deference by Illinois is required by
federal law, nanmely, the Mnufactured Honme Construction and
Saf ety Standards Act, which provides in part:

Wienever a Federal manufactured home construction and
safety standard established under this chapter is in
effect, no State or political subdivision of the State
shall have any authority either to establish, or to
continue in effect, with respect to any manufactured
home covered, any standard regarding the construction
and safety applicable to the sane aspect of performance
of such manufactured home which is not identical to the
Federal manufactured honme construction and safety
st andar d. Federal preenption under this subsection
shall be broadly and liberally construed to ensure that
di sparate State or l|ocal requirenents or standards do
not affect the uniformty and conprehensiveness of the
standards pronulgated wunder this section nor the
Federal superintendence of the manufactured housing
i ndustry as established by this chapter . . . (42
U S.C. 5403(d)).

Based on the evidence and testinony presented, the board of
revi ew requested confirmation of the subject's classification and
assessment.

In the appellant's response brief as allowed by the Board, the
appel l ant argued Crist had not inspected the subject dwelling,

even though he testified the dwelling was resting, in part, on
the <concrete block perineter foundation. Larry Bott, who
inspected the property and determned it was placed on a
per manent foundation, was not present at the hearing to provide
testinony or be cross-exam ned. Research conducted after the
hearing by the appellant revealed that Bott owns a nodul ar hone
that is classified as a nobile hone under the Mbile Home Loca

Services Tax Act. (35 ILCS 515/1). The appellant submtted
Bott's property record card to support this contention. In the
nmenoranda section there is a hand-witten notation stating: "1998
Modul ar changed from Real Estate to MH Privilege by S/A in
2000." The property record card al so described the property as a

dwelling with a crawl space foundation. The building sketch
section states: "House 1 was razed in 2003. House 2 was renoved
and put on MH Privilege in 2000." Attached to the property

record card was a docunent dated July 11, 2001, wth a nane
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listed as Bott, Larry L., which also referenced the
af orenenti oned parcel owned by Larry Bott. This docunent |ists
"Reason for Value Change" as "building renoved per Don." The

assessed val ue was changed by the Supervisor of Assessnents, DC
In the hand-written section, the docunent states "Put on MH.
Privilege for 2002 per Don Crist?." The residence/ bl dg
assessnent of this parcel was changed from $23,488 to $3, 750 for
2001 Assessnent - Taxes payable in 2002.

After hearing the testinony and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of the appeal. The Property Tax
Appeal Board further finds a reduction in the subject assessnent
IS warranted. The Board finds the Vermlion County Board of
Review erred in classifying and assessing the subject dwelling
honme as real estate.

The appellant argued that the subject dwelling is a nobile hone
and was inproperly classified and assessed as real estate.
Section 1-130 of the Property Tax Code defines real property in
part as:

The land itself, with all things contained therein, and
al so buildings, structures and inprovenents, and other

permanent fixtures thereon, . . . and all rights and
privileges belonging or pertaining thereto, except
where otherwi se specified by this Code. I ncl uded

therein is any vehicle or simlar portable structure
used or so constructed as to permt its use as a
dwel ling place, if the structure is resting in whole on
a permanent foundation (enphasis added). . . . (35 ILCS
200/ 1- 130).

Additionally, section 1 of the Mbile Hone Local Services Tax Act
defines a nobile hone as:

a factory assenbled structure designed for pernanent

habitation and so constructed as to permt its
transport on wheel s, tenporarily or per manent |y
attached to its frame, from the place of its

construction to the location, or subsequent |ocations,
and placenment on a tenporary foundation, at which it is
intended to be a permanent habitation, and situated so
as to permt the occupancy thereof as a dwelling place
for one or nore persons, provided that any such
structure resting in whole on a permanent foundati on,
with wheels, tongue and hitch renpved at the tine of
registration provided for in Section 4 of this Act,
shal | not be construed as a 'nobile hone', but shall be
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assessed and taxed as real property as defined by
Section 1-130 of the Property Tax Code. (35 ILCS
515/ 1).

The Property Tax Appeal board finds both the Property Tax Code
and the Mobile Honme Local Services Tax Act require that a factory
assenbl ed structure, vehicle or simlar portable structure used
or so constructed as to permt its use as a dwelling place, and
constructed as to permt its transport on wheels, tenporarily or
permanently attached to its frane, at which it is intended to be
a permanent habitation, to be resting in whole on a pernmnent
foundation before it can be classified and assessed as real
estate. Absent a permanent foundation a nobile hone is subject
to the privilege tax provided by the Mbile Home Local Services

Tax Act. Lee County Board of Review v. Property Tax Appeal
Board, 278 Ill.App.3d 711, 719 (2" Dist. 1996); Berry v.
Costello, 62 IIl.2d 342, 347 (1976). The Property Tax Code and

the Mobile Hone Local Services Tax Act identify the determning
factor in classifying a nobile hone as real estate as being the
physical nature of the structure's foundation. Lee County Board
of Review v. Property Tax Appeal Board, 278 IIl1.App.3d at 724.

Nei ther the Property Tax Code nor the Mbile Honme Local Services
Tax Act defines "permanent foundation." However, the Board may
| ook to other statutes that relate to the sane subject matter to
determ ne what constitutes a permanent foundation for assessnent
pur poses. Lee County Board of Review v. Property Tax Appeal
Board, 278 II1l.App.3d at 720. The Property Tax Appeal Board's
interpretation and definition of a permanent foundation was
uphel d by the appellant court. Lee County Board of Review v.
Property Tax Appeal Board, 278 I|ll.App.3d 711 (2" Dist. 1996).
Furthernmore, the Property Tax Appeal Board's definition and use
of a permanent foundation was affirnmed. Christian County Board of
Review v. Property Tax Appeal Board, 368 I1ll.App. 3d 792, 858
N. E. 2d 909 (5'" Di st 2006)

The I1llinois Mnufactured Housing and Mobile Hone Safety Act
contains a definition for a "permanent foundation.”™ Section 2(1)
of the Illinois Mnufactured Housing and Mobile Hone Safety Act

defines a "permanent foundation"” as:

a closed perineter formation consisting of materials
such as concrete, nortared concrete block, or nortared
brick extending into the ground below the frost I|ine
whi ch shall include, but not necessarily be limted to
cellars, basenents, or craw spaces, but does excl ude
the use of piers. (430 ILCS 115/2(1)).

The Il1linois Manufactured Hone Tiedown Code (77 1Il1.Adm n.Code
870) also contains a definition of "permanent foundation".
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Section 870.20 of the Illinois Mnufactured Hone Ti edown Code
states in part that:

addition to the definitions contained in the
inois Mbile Hone Tiedown Act [210 ILCS 120] the

n
I
ol Il ow ng definitions apply:

I
11
f ol
Per manent Foundation. A continuous perinmeter formation
intended to support and anchor the unit to wthstand
the specified design [ oads. It shall consist of
materials such as concrete, nortared concrete bl ocks or
nortared brick, steel, or treated |unmber extending into
the ground below the frost depth which shall include
basenents or crawl spaces. (77 Ill.Adm n. Code 870. 20).

The Manufactured Hone Community Code addresses the issue of
i mmobi lization of a nobile hone, which appears to be anal ogous to
havi ng a permanent foundation. A manufactured hone is considered
i mobilized when a hone is connected to public utilities (77
I1l.Adm n. Code 860.150(a)) and:

The wheel s, tongue, and hitch shall be renoved and the
hone shall be supported by a continuous perineter
foundation of material such as concrete, nortared
concrete blocks or nortared brick which extends bel ow
the established frost depth. The hone shall be secured
to the continuous perinmeter foundation with % inch
foundation bolts spaced every 6 feet and within one
foot of the corners. The bolts shall be inbedded at
| east 7 inches into concrete foundations or 15 inches
into bl ock f oundat i ons. (77 I1l.Adm n. Code
860. 150(b)).

Each of these provisions require that a permanent foundation nust
be a continuous perineter formation conposed of concrete,
nortared concrete block, nortared brick and the |ike that extends
below the frost |ine that actually supports and anchors the
nobi | e hone.

The Board finds the facts under this appeal clearly show the
subject dwelling at issue is not resting in whole on a permanent
foundation so as to be classified and assessed as real estate
under the provisions of the Property Tax Code. The Board finds
the subject dwelling is not resting on, supported by, or anchored
to a continuous perinmeter foundation. The evidence disclosed the
dwelling has a nortared concrete block perineter formation or
"curtain wall" for aesthetics and to protect the undercarriage
from the elenents. The appellant's wtness testified the
footings are placed bel ow grade, but there is no evidence in this
record if the footings extend below the frost line. As a matter
of fact, there is no credible docunentary evidence in this
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record, absent the unsupported testinony of Crist, as to the
depth of the frost line, which is an ancillary factor to this
appeal as is the renoval of the wheels and tongue. The Board
further finds the testinony offered by Crist regarding the
subject dwelling to be unpersuasive and not credible. Al t hough
he provided | engthy testinony regarding the subject's foundation
type, the Board finds Crist did not inspect the subject's
foundation in order to make the proper determnation of its
permanent or tenporary nature in accordance with Illinois |aw
This fact dimnishes the weight of Cist's testinony. Larry
Bott, who purportedly inspected the subject property, was not
present at the hearing to provide direct testinony or be cross-
exam ned.

The Board further finds it to be highly suspect and problematic
that M. Bott, who owns a nodular home, has his dwelling
classified as a nobile hone and taxed under the privilege tax.
As Crist's testinony indicated, sone or part of a nodular
structure is  built off site, trailered to the intended

| ocation(s), and assenbled onsite. The Board finds a "nodul ar
hone" as described by Crist cannot be classified as a nobile hone
under Illinois law.  Section 1 of the Mbile Honme Local Services

Tax Act. (35 ILCS 515/1) defines a nobile hone as "a factory
assenbl ed structure designed for permanent habitation and so
constructed as to permt its transport on wheels. . ." The
Property Tax Appeal Board finds a nodular hone nmay be partially
factory built, however, a nodular home is trailered to its site,
not transported on its own wheels like a nobile hone.
Furthernore, a nodular honme is assenbled on site, unlike nobile
homes which are clearly factory assenbl ed structures.

The Property Tax Appeal Board finds the evidence and testinony in
this appeal clearly provide that the subject's perineter concrete
wall or "curtain wall" does not anchor or support the nobile
hone. The credible testinony photographic evidence clearly shows
there is space between the top of the perineter formation and the
bottom of the hone. The evidence further disclosed that the
dwelling is resting on stacked, non-nortared concrete bl ocks atop
concrete runners that are supported by footings below grade
These stacked concrete bl ocks are not attached to the dwelling or

the runners. There are wooden shins placed between the top of
the concrete blocks and the dwelling's steel franme for |eveling
pur poses. The hone is held in place by its own weight and

anchored to the ground with straps.

The board of review contends the subject's classification and

correspondi ng assessed valuation is consistent with county policy

for assessing manufactured dwellings. The testinony revealed

Verm |lion County has a policy to assess all manufactured hones as

real estate regardless if they are resting, at least in part, on

a perineter block foundation. The Property Tax Appeal Board
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finds that this policy is l|oosely applied at best, as
denonstrated by the Bott and Cockrell properties, and is not in
accordance with section 1-130 of the Property Tax Code (35 ILCS
200/ 1-130) or applicable case law, which requires that a dwelling
must be resting in whole on a permanent foundation to be
classified and assessed as real estate.

The Property Tax Appeal Board further finds the county's practice
of classifying sone manufactured honmes under the Mobile Hone
Local Services Tax Act (35 ILCS 515/1) while assessing other with
simlar or identical tenporary foundati ons not based on the type
of foundation appears to be inequitable and in violation of the
principle of uniformty. GCeneral policies which <create a
substantial disparity between simlar properties or classes of
taxpayers violate the principles of wuniformty. Moni ot v.
Property Tax Appeal Board, 11 II1l.App.3d 309, 314 (1973). The
testinony presented indicates that simlar manufactured and even
nodul ar hones woul d be classified and taxed differently dependent
on the permanency and intent of the honme owner and the county's
use of the definition of a permanent foundation as described by
HUD. The policy would classify a nobile hone as real property,
regardl ess of type of foundation. This practice results in
nobile hones with tenporary foundations being classified and
taxed differently. This disparate treatnent is not allowed under
the uniformty provisions provided by the Illinois Constitution
of 1970. For these reasons, the Property Tax Appeal Board finds
Verm | ion County's assessnent practices as well as the assessnent
policy and nethodology used by Danville Township assessnent
officials regarding the classification and assessnent of nobile
homes creates an assessnent inequity wunder the wuniformty
provi sions provided by Article I X section 4(a), of the Illinois
Constitution of 1970.

The Board further finds the definition and characteristics of a
per manent foundation detailed within docunments submtted by the
board of review, nanely the United States Departnent of Housing
and Urban Devel opnment (HUD) do not conform supersede or override
applicable state statute and case law for the classification and
taxation of nobile hones located in Illinois. Furt hernore, the
Quide to Foundation and Support Systens for Mnufactured Hones,
as cited by the board of review provides on page 11:

Nothing in this guide is intended to suggest that a
home on any particular foundation systemis or is not
real property rather than personal property. In al

cases, real or personal property status is determ ned
by state or local laws that may or nay not reference
foundati on type. Simlarly, eligibility for
conventional long-term financing is determned by
underwiting standards that may or may not reference
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the foundation type or real versus personal property
st at us.

The board of review also argued the "intent" of the owner to
permanently harbor a manufactured dwelling is a controlling
factor whether a particul ar manufactured should be classified and
assessed as real property. The Property Tax Appeal Board finds
this argunent has no bearing or nerit with respect to the proper
classification and assessnment of nobile hones. The Board finds
that although the subject dwelling may be used as a pernmanent
residence, there is no case law or statutory authority that
suggests it shall be assessed as real property on that basis. As
a result of this analysis, the Property Tax Appeal Board finds
the board of reviews policy of classifying nobile honmes as real
estate was not based on the type of foundation and appears to be
unlawful in the sense that it was not in accordance with the
rel evant provisions of the Property Tax Code or the Mbbile Home
Local Services Tax Act.

In conclusion the Property Tax Appeal Board finds the dwelling
| ocated on the subject property is not resting in whole on a
per manent foundati on and should not be classified and assessed as
real property. Therefore, the Board finds that the assessnent of
the subject property is incorrect and a reduction in the
assessnent is appropriate.
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This is a final admnistrative decision of the Property Tax Appeal
Board are subject to reviewin the Crcuit Court or Appellate Court
under the provisions of the Adm nistrative Review Law (735 |ILCS

5/ 3-101 et seq.) and section 16-195 of the Property Tax Code.
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Menber Menber

Menber Menber
DI SSENTI NG

CERTI FI CATI ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[Ilinois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: Septenber 28, 2007

@ﬁmﬂ&@

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:

"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
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conplaints with the Board of Review or after adjournnment of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessnment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJUST FILE A
PETI TION AND EVI DENCE W TH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLCOSED DECI SION I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of vyour County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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